As Introduced

127th General Assembly
Regular Session H. B. No. 235
2007-2008

Representative Oelslager

Cosponsors: Representatives Dyer, McGregor, J., Foley, Chandler,
Williams, B., Hughes, Stebelton, Hottinger, Koziura, Evans, Patton, Healy,

Wolpert, Okey, Peterson, Strahorn, Hagan, R., Brinkman, Harwood

A BILL

To enact section 6111.051 of the Revised Code to
establish notification requirenents for the
di scharge of untreated or partially treated sewage

onto land or into the waters of the state.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 6111.051 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 6111.051. (A) As used in this section:

(1) "Partially treated sewage" neans any treated or untreated

sewage from a conbi ned sewage system or a sewerage systemt hat

satisfies at | east one of the follow ng:

(a) The sewage has not undergone prinmary and secondary

treat nent.

(b) The sewage is discharged froma conbi ned sewage system or

a_sewerage system

(c) The sewage is |located on the surface of the | and.

(2) "Conmbi ned sewage systenl neans a system that conveys
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sewage in dry weather to a treatnent works and that conveys sewage

and stormwater during wet weather to a treatnent works or a

conbi ned sewage overflow relief point that is specifically

aut horized by a national pollutant discharge elimnation system

permt issued under section 6111.03 of the Revised Code.

(3) "Stormwater" neans stormwater runoff, snownelt runoff,

and surface runoff and drainage.

(4) "Systend neans a conbi ned sewage system or a sewerage

system

(BY(1) Not |later than twenty-four hours after the direct or

indirect discharge of partially treated sewage onto |land or into

the waters of the state begins. the person that is responsible for

the systemfromwhich the discharge occurred or is occurring shal

notify the director of environnental protection, each applicable
board of health as defined in section 3734.01 of the Revised Code,

at | east one radio station and one tel evision station that

br oadcasts in each county where the discharge occurred or is

occurring, a newspaper of general circulation in each county where

the discharge occurred or is occurring, and any other person that

has requested notification in accordance with rul es adopted under

division (E)(2) of this section. The notification shall include

all of the follow ng:

(a) A statenent by tel ephone, by electronic neans, or in

anot her manner approved by the director that a di scharge occurred

or is occurring;

(b) The nunber for the person's public interest tel ephone

line that is required in rules adopted under division (E)(4) of

this section;

(c) A statenent explaining the general health effects from

exposure to partially treated sewage and general actions that a

person may take to avoid such exposure;
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(d) The location of the outfall and the |ocation of the |and,

water, or both that received the discharqge.

The requirenents of division (B)(1) of this section do not

preclude a person that is responsible for a system from providi ng

the notification that is required under that division if the

person anticipates that a direct or indirect discharge of

partially treated sewage onto |land or into waters of the state may

occur.

(2) Not later than twenty-four hours after the direct or

indirect discharge of partially treated sewage onto land or into

the waters of the state begins., the person that is responsible for

the systemfromwhich the discharge occurred or is occurring shal

post on the person's public interest tel ephone nunber the

information that is required in rules adopted under division
(E)Y(4) of this section

(3) Not later than the fifth day of each nonth., the person

that is responsible for the systemfromwhich the discharge

occurred shall submt to the director. each applicable board of

health, and each radio station, television station. and newspaper

to which the notification was submitted under division (B)(1) of

this section a statenment in witing or in another nmnner required

by the director that contains all of the follow ng:

(a) The estimated volune and quality of each di scharge that

occurred in the previous nonth;

(b) The reason for the discharge:

(c) The location of the outfall and the | ocation of the |and,

water, or both that received the discharge;

(d) The tinmes that the di scharge began and ended as

det er mi ned usi ng procedures approved by the director:

(e) Averification of conpliance with the requirenents of the
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person's national pollutant discharge elimnation system pernit

and applicable state and federal statutes and requl ati ons;

(f) An explanation of the general health effects from

exposure to partially treated sewage and general actions that a

person may take to avoid such exposure.

(C) Upon receipt of a notification and a statenent under

divisions (BY(1) and (2) of this section, the director shall post

the notification and the statenent on the environnental protection

agency's web site and notify the agency's public interest center

of the receipt and posting of the notification and the statenent.

(D) The director shall do all of the foll ow ng:

(1) Post on the environnmental protection agency's web site a

nmap that shows the | ocation of every discharge of partially

treated sewage from each systemin the state. In addition, the

director shall post on the web site a history of discharges of

partially treated sewage from each systemin the state. The web

site also shall contain all of the follow ng informtion

(a) The web site address of the person that is responsible

for each systemin the state, if applicable;

(b) The tel ephone nunber of the person that is responsible

for each systemin the state;

(c) The nanme of an individual who is authorized by the person

that is responsible for each systemin the state to respond to

inquiries:

(d) The long-termcontrol plans for each systemin the state

that are required by this chapter and rul es adopted under it:

(e) A copy of the national pollutant discharge elinination

systempernmt of the person that is responsible for each systemin

the state and the current status of the pernit:

(f) Contact information for each applicable board of health
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within whose jurisdiction a systemis |ocated.

(2) Dissennate to the person that is responsible for each

systemin the state the applicable registration infornation of a

person who has reqistered to receive notification in accordance

with rul es adopted under division (E)(2) of this section;

(3) Ensure that the environnental protection agency's public

i nterest center provides to a person that contacts the center the

appli cabl e tel ephone nunber of the person that is responsible for

a system and assi stance in | ocating sewage di scharge infornation

on the agency's web site, including recent discharges and the

general health effects fromexposure to partially treated sewage

and general actions that a person may take to avoid such exposure.

In addition, the public interest center tel ephone line shall allow

a person calling the nunber to | eave a nessage before and after

nor mal _busi ness hours.

(4) |Issue an annual report that conpiles all of the annual

reports that are submtted in accordance with rul es adopted under

division (E)(3) of this section.

(E) The director shall adopt rules in accordance w th Chapter
119. of the Revised Code that do all of the foll ow ng:

(1) Establish procedures to disseninate the environnental

protection agency's public interest center's tel ephone nunber in a

manner that effectively infornms the public;

(2) Establish electronic notification registration for the

purposes of divisions (B)(1) and (D)(2) of this section. The rules

shall allow a person to regi ster on the environnental protection

agency's web site, or to reqgister using another nethod that is

acceptable to the director, to receive the notification that is

reqgui red under division (B)(1) of this section.

(3) Require a person that is responsible for a systemto

prepare an annual report that includes the nunber and vol une of
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each direct and indirect discharge of partially treated sewage

fromthe systemonto land or into the waters of the state. The

rules shall prescribe the formof the annual report and the nethod

by which a report nmay be submitted. which nmay include el ectronic

transm ssion of the required information

(4) Require a person that is responsible for a systemto

establish a public interest tel ephone line. The tel ephone line

shall be approved by the director and shall provide all of the

foll owi ng:

(a) The information required in divisions (B)(1)(a). (c). and

(d) of this section;

(b) The web site address of the person that is responsible

for the systemor of the environnental protection agency;

(c) An opportunity for a person calling the public interest

tel ephone line to speak to the person that is responsible for the

system or _an authori zed representative of that person during

nor nal _busi ness hours;

(d) An opportunity for a person calling the public interest

tel ephone line to | eave a nessage requesting additiona

i nformati on;

(e) An opportunity for a person calling the public interest

tel ephone line to | eave a nessage asking to receive notification

of future discharges fromthe system

(5) Establish any other criteria, gquidelines, and procedures

that the director determ nes are necessary to adnmnister this

section.

(F) (1) If the person that is responsible for a systemfrom

whi ch a discharge occurred or is occurring is a county, nunicipa

corporation, or other political subdivision and the person

mai ntains a web site, the person shall post on the person's web
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site the information required under division (B)(3) of this

section and the tel ephone nunber of the environnental protection

agency's public interest center. In addition, the person shal

post a map that shows the | ocation of every outfall of the system

for which the person is responsible and a history of the

di scharges fromthe system The person shall maintain the

information on the web site so that it continues to be accessible

to the public.

(2) If the person that is responsible for a systemfrom which

a di scharge occurred or is occurring is a county, nunicipa

corporation, or other political subdivision, the person shall post

a proninent sign within the territorial boundaries of the county

or _nmunicipal corporation, or other political subdivision, as

applicable, at each public access point to affected water,

including, but not limted to, beaches and recreational sw nm ng

areas, boat ranps, bridges, parks, and school yards, and on | and

that is adjacent to affected water at | ocations that the person

determi nes are nost likely to provide notice to persons who nmay

cone into direct contact with the affected water. However, if an

access point to, or land that is adjacent to, affected water is

| ocated on private property or on property that is outside the

territorial boundaries of the county, nunicipal corporation, or

other political subdivision, as applicable, the person shall offer

to provide the sign required under this division to the owner of

the private property or to the political subdivision w thin whose

territorial boundaries the access point or land is |ocated.

(3) Asiagn that is required under division (F)(2) of this

section shall contain the follow ng | anguage or | anguage that is

equi valent in neaning: "Caution - Sewage Pollution. Sewage or

wastewater may be in this water during and for several days after

periods of rainfall or snow nelt. People who swimin, wade in, or

i ngest this water nmay becone sick. For nore infornmation, please
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contact [nane, tel ephone nunber, and, if available, web site

address of the person responsible for the systenl or call the Ghio

Envi ronnmental Protection Agency's Public Interest Center

[t el ephone nunber of the environnental protection agency's public

interest center]."

(G (1) Except as provided in division (G (2) of this section

if a discharge of partially treated sewage into the waters of this

state occurs, the person that is responsible for the system from

whi ch the discharge occurred shall test the inpacted waters for

the presence of partially treated sewage using e. coli or another

nore accurate indicator of partially treated sewage that is

approved by the director and report the findings to each

applicable board of health and the director. Each applicable board

of health shall specify the |ocation or |ocations of the testing.

However, the nunmber of test |ocations for a discharge shall not

exceed ten.

(2) 1f a discharge of partially treated sewage into the

waters of the state occurs and the applicable board of health

deternmines that the tests required under division (G (1) of this

section are not necessary to assess the risk of the discharge to

public health, the board shall notify the person that is

responsi ble for the systemfromwhich the di scharge occurred of

the board's deterni nation, and the person need not performthe

tests required under that division.

(3) If a discharge of partially treated sewage onto | and or

into the waters of the state occurs, the person that is

responsi ble for the systemfromwhich the discharge occurred shal

i ncl ude educational infornmation with each bill that the person

subnits to the person's custonmers fromMiwy 1 to October 15 of the

vear in which the discharge occurred. The educational infornmation

shall include all of the follow ng:

(a) An explanation of the general health effects from
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exposure to partially treated sewage and general actions that a

person may take to avoid such exposure;

(b) The |l ocation of every discharge and the date on which

each di scharge occurred;

(c) The nunber of the person's public interest tel ephone |line

that is required in rules adopted under division (D)(4) of this

section and of the environmental protection agency's public

i nterest center.

(H A person that is responsible for the di scharge of

partially treated sewage or the director nmay purchase

adverti senents or public service announcenents to di ssen nate

sewage di scharge information

(1) A person that is responsible for a systemthat nay

di scharge partially treated sewage into the waters of the state

annual |y shall inform each nunicipal corporation within whose

geogr aphi cal boundaries are | ocated waters that may be affected by

a discharge of the option to receive a notification and a

statenent _in the nmanner provi ded under division (B) of this

section. If such a nunicipal corporation provides a witten

request to receive notification, the person that is responsible

for a systemshall provide a notification and a statenent to the

nuni ci pal corporation that contains the information required under

division (B) of this section.

(J) Divisions (Q, (D, (E), (F), (G, and (1) of this

section do not apply to discharges of partially treated sewage

into ground water.

(KY This section does not authorize the discharge of

partially treated sewage onto land or into the waters of the state

or limt any person frombringing | egal action under this chapter

and rul es adopted under it.
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